
NOVEMBER 2024 :  SWEDEN VS CA AB

INTERNATIONAL TAX
CASE SUMMARY

NOVEMBER 2024

SWEDEN VS “CA AB”



32 ACADEMY OF TAX LAW: INTERNATIONAL TAX CASE SUMMARY NOVEMBER 2024 :  SWEDEN VS CA AB

HEAD OF ACADEMICSACADEMY OF TAX LAW
PUBLISHING SERVICES

This Publication is copyrighted under the Berne Convention.

No reproduction or use of this material is allowed without prior 
permission

Copyright©, 2025 - Academy of Tax Law (Division of International 
Institute for Tax And Finance)

First Edition Published on 17 January 2025

Published by Academy Of Tax Law

CONTACT US
www.academyoftaxlaw.com | info@academyoftaxlaw.com

Welcome to the Academy of Tax Law’s case and judgment summaries. These 
documents have been carefully curated to support professionals, students, 
and researchers navigating the complex landscape of international tax and 
transfer pricing. At the Academy, we understand that tax law is ever-evolving, 
with key rulings continuously shaping its practice.

Each summary you’ll find here is designed to provide not just the facts, but 
the context and implications of pivotal legal decisions. These case summaries 
are created to serve as a valuable resource for legal teams, multinationals, 
revenue authorities, and academics, offering insights that go beyond the 
surface. Our goal is to ensure you remain informed and prepared, whether 
you are dealing with tax planning, dispute resolution, or risk management.

We believe that knowledge is the foundation of sound decision-making, and 
with these resources, we hope to empower you in your professional journey. 
As you delve into the analysis, remember that staying ahead in tax law requires 
not just understanding the rules but how to apply them in a dynamic, global 
environment.

Thank you for choosing the Academy of Tax Law as your partner in this 
ongoing learning experience.

Sincerely,
Dr. Daniel N Erasmus
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SUMMARY

JUDGEMENT 
SUMMARY

PART 1
Court: 

Case No: 

Applicant: 

Defendant: 

Judgment Date:

Full Judgment: 

View Online:

The Supreme Administrative Court (Sweden)

1348-24 1349-24

[Company Name Redacted] AB

Swedish Tax Agency

25 November 2024	

CLICK FOR FULL JUDGMENT

CLICK TO VIEW SUMMARY ONLINE

CASE OVERVIEW
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JUDGMENT 
SUMMARY

KEY POINTS 
OF THE JUDGMENT

The case at hand concerns a dispute under 
the Nordic Tax Convention, a treaty aimed 
at avoiding double taxation among its 
signatories. The applicant, [Company Name 
Redacted] AB, received interest income from 
a related Norwegian entity in 2011 and 2012, 
which was taxed in Sweden. Concurrently, 
the Norwegian tax authority disallowed 
the corresponding deduction for interest 
expenses, citing non-compliance with the 
arm’s length principle. This discrepancy led 
to double taxation.

The applicant sought a revision of Sweden’s 
taxation decision, invoking Article 9(2) of 
the Nordic Tax Convention, which mandates 
corresponding adjustments to eliminate 
double taxation. The Swedish Tax Agency 
rejected this request, arguing that the 
Norwegian adjustment did not adhere to the 
arm’s length principle.

The Administrative Court initially ruled 
in favour of the applicant, exempting the 
interest income from taxation. However, the 
Administrative Court of Appeal reversed the 
decision, asserting that Article 9(2) does not 
empower courts to enforce corresponding 
adjustments, as these require consultations 
between competent authorities.

The Supreme Administrative Court disagreed 
with the Court of Appeal’s interpretation. 
It held that administrative courts are 
competent to apply treaty provisions, 
including corresponding adjustments 
under Article 9(2). The court emphasised 
that its role was to determine whether the 
Norwegian adjustment complied with the 
arm’s length principle and, if so, whether 
Sweden must exempt the corresponding 
income from taxation.

Consequently, the Supreme Administrative 
Court set aside the Court of Appeal’s 
ruling and remanded the case for further 
consideration. The applicant was awarded 
SEK 119,990 in legal costs. This landmark 
decision underscores the judiciary’s role in 
ensuring the fair application of international 
tax treaties and preventing double taxation.

Accenture’s claim for repayment of DKK 
1,000,000, paid as costs under the Eastern 
High Court’s judgment, was also dismissed. 
This judgment underscores the importance 
of comprehensive transfer pricing 
documentation and highlights the Danish 
tax authorities’ scrutiny of intra-group 
transactions.

The Nordic Tax Convention is a multilateral 
treaty among Nordic countries, including 
Sweden and Norway, designed to eliminate 
double taxation and promote fair taxation of 
cross-border transactions. A critical provision 
of the treaty is Article 9(2), which obligates 
contracting states to make corresponding 
adjustments when related-party transactions 
are adjusted under the arm’s length principle, 
provided the adjustment is justified.

In this case, [Company Name Redacted] AB, 
a Swedish company, earned interest income 
from a Norwegian affiliate during 2011–2012. 
While Sweden taxed this income under 
its domestic laws, Norway disallowed the 
corresponding deduction, leading to double 
taxation.

The applicant contended that under Article 
9(2), Sweden should provide a corresponding 

adjustment to exempt the income. However, 
the Swedish Tax Agency rejected this request, 
asserting that Norway’s decision did not 
comply with the arm’s length principle.

After the Administrative Court sided with the 
applicant, the Swedish Tax Agency appealed. 
The Administrative Court of Appeal ruled 
that courts lacked jurisdiction to enforce 
corresponding adjustments under Article 9(2), 
viewing such adjustments as the exclusive 
domain of competent authorities like the 
Swedish Tax Agency.

The applicant escalated the matter to the 
Supreme Administrative Court, which was 
tasked with clarifying the extent of judicial 
authority under Article 9(2) and determining 
whether Sweden’s tax assessment complied 
with the treaty.

BACKGROUND
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KEY POINTS 
OF THE JUDGMENT

The Supreme Administrative Court made 
several critical determinations:

Judicial Authority

The court ruled that Swedish courts have 
jurisdiction to enforce provisions of the Nordic 
Tax Convention, including corresponding 
adjustments under Article 9(2). Courts are 
empowered to assess whether tax measures 
comply with treaty obligations.

Arm’s Length Principle

If the Norwegian adjustment is deemed 
consistent with the arm’s length principle, 

Sweden must exempt the corresponding 
income from taxation.

Competent Authority Role

The court clarified that while competent 
authorities are responsible for consultations 
under Article 9(2), this does not preclude courts 
from making corresponding adjustments.

The court emphasised that treaty provisions, 
once incorporated into Swedish law, hold the 
same legal weight as domestic legislation. As 
such, courts must ensure compliance with 
international obligations, particularly when 
double taxation arises.

COURT FINDINGS

KEY POINTS
OF THE JUDGMENT

CORE DISPUTE

The central issue in this case was whether 
Sweden was obligated to exempt interest 
income from taxation under Article 9(2) of the 
Nordic Tax Convention. Two key questions 
emerged:

1.	 Compliance with the Arm’s Length 
Principle: Did Norway’s disallowance of 
the interest expense deduction align with 
the arm’s length principle, thus justifying 
Sweden’s corresponding adjustment?

2.	 Judicial Authority under Article 9(2): Can 
Swedish courts mandate corresponding 
adjustments, or is this authority reserved 
solely for administrative bodies like the 
Swedish Tax Agency?

The applicant argued that the Norwegian tax 

authority’s decision to disallow the deduction 
adhered to the arm’s length principle, 
triggering Sweden’s obligation under Article 
9(2) to provide relief. They further contended 
that courts should have the authority to apply 
treaty provisions.

The Swedish Tax Agency maintained that 
the Norwegian adjustment was unjustified 
and that Article 9(2) required competent 
authorities to resolve such disputes through 
consultation, limiting the courts’ role.

The Supreme Administrative Court was 
tasked with resolving these conflicting 
interpretations, addressing the interplay 
between domestic tax law, treaty obligations, 
and judicial authority.
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The Supreme Administrative Court overturned 
the judgment of the Administrative Court 
of Appeal, clarifying that Swedish courts 
possess the authority to assess whether 
corresponding adjustments under Article 9(2) 
of the Nordic Tax Convention are warranted. 
The court recognised its responsibility to 
ensure compliance with international treaty 
obligations, particularly in cases involving 
double taxation.

The Supreme Administrative Court remanded 
the case to the Administrative Court of 
Appeal for further examination of whether 
the Norwegian tax authority’s adjustment 
adhered to the arm’s length principle. If the 
adjustment is found justified, Sweden must 
exempt the corresponding interest income 
from taxation to prevent double taxation.

This ruling reinforced the judiciary’s role in 
applying tax treaties and preventing disputes 
between taxpayers and revenue authorities. 

It established that courts, in addition to 
administrative authorities, have a duty 
to interpret and enforce treaty provisions 
incorporated into domestic law.

Furthermore, the court awarded the applicant 
SEK 119,990 in legal costs, recognising the 
complexity and significance of the case. The 
outcome underscores the necessity of aligning 
domestic tax assessments with international 
agreements, ensuring equitable treatment of 
multinational enterprises (MNEs) operating in 
multiple jurisdictions.

By reaffirming judicial oversight, the decision 
strengthens legal certainty for taxpayers 
and enhances Sweden’s adherence to 
international tax standards. The ruling serves 
as a pivotal reference for future cases involving 
corresponding adjustments, illustrating the 
interplay between administrative procedures 
and judicial intervention.

KEY POINTS
OF THE JUDGMENT

OUTCOME

TP METHOD
HIGHLIGHTED (IF ANY)

The arm’s length principle was integral to 
the dispute, serving as the basis for Norway’s 
disallowance of the interest deduction. 
This principle ensures that intercompany 
transactions reflect conditions comparable 
to those between independent parties. It is 
codified in the Nordic Tax Convention under 
Article 9 and aligns with the OECD Transfer 
Pricing Guidelines.

Norway’s adjustment implied that the interest 
rate or terms of the intercompany loan did not 
reflect an arm’s length arrangement, resulting 
in partial disallowance of the deduction. 
Consequently, Sweden’s obligation under 
Article 9(2) to make a corresponding 
adjustment depended on determining 
whether the Norwegian tax authority’s 
adjustment adhered to the arm’s length 

principle.

The Swedish Tax Agency rejected the 
adjustment, claiming it was unjustified. 
However, the Supreme Administrative Court 
clarified that courts are empowered to 
evaluate whether Norway’s adjustment was 
consistent with the arm’s length principle. 
If deemed compliant, the corresponding 
adjustment in Sweden becomes mandatory 
to eliminate double taxation.

This case highlights the importance of robust 
documentation and consistent application of 
the arm’s length principle by MNEs. Taxpayers 
must ensure that intercompany transactions 
are supported by detailed transfer pricing 
analyses to withstand scrutiny from multiple 
tax authorities.
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The case presented several contentious issues, primarily revolving around 
the interpretation and application of Article 9(2) of the Nordic Tax Convention.

Authority to Apply Article 9(2)

A central point of contention was whether Swedish courts could mandate 
corresponding adjustments under the treaty or whether this authority was 
exclusively reserved for the Swedish Tax Agency as a competent authority. The 
Administrative Court of Appeal’s interpretation restricted judicial authority, 
while the Supreme Administrative Court expanded it.

Arm’s Length Compliance

Disagreement arose over whether the Norwegian tax authority’s disallowance 
of the interest deduction adhered to the arm’s length principle. The Swedish 
Tax Agency contended that the adjustment was unjustified, while the applicant 
maintained that it complied with the principle, warranting a corresponding 
adjustment in Sweden.

Judicial Versus Administrative Roles

The case questioned the interplay between judicial oversight and 
administrative discretion in interpreting and enforcing international treaties. 
This issue highlighted broader concerns about balancing tax authority 
autonomy with taxpayer rights.

These issues underscore the complexity of cross-border taxation and the 
challenges of ensuring consistent application of the arm’s length principle.

SIGNIFICANCE

PART 2

MAJOR ISSUES
AREAS OF CONTENTION



1514 ACADEMY OF TAX LAW: INTERNATIONAL TAX CASE SUMMARY NOVEMBER 2024 :  SWEDEN VS CA AB

SIGNIFICANCE
FOR MULTINATIONALS

The decision was both unexpected and 
controversial, primarily because it challenged 
traditional interpretations of Article 9(2). 
Historically, corresponding adjustments 
were viewed as the domain of competent 
authorities, requiring administrative 
consultation rather than judicial intervention. 
The Supreme Administrative Court’s ruling 
marked a significant departure from this 
approach.

By affirming that courts can apply Article 9(2), 
the decision expanded judicial oversight in tax 
treaty disputes. This interpretation provides 
taxpayers with an additional avenue for relief, 
strengthening legal certainty. However, it 
also raised concerns among tax authorities 

about potential encroachment on their 
administrative prerogatives.

The ruling was controversial because it 
effectively redefined the roles of courts and 
tax authorities in cross-border disputes. It 
reinforced the principle that treaty provisions, 
once incorporated into domestic law, must 
be fully enforceable by all branches of 
government, including the judiciary.

This landmark judgment is expected 
to influence future disputes involving 
international tax treaties, particularly in cases 
where administrative decisions are perceived 
as inconsistent with treaty obligations.

EXPECTED
OR CONTROVERSIAL?

For multinational enterprises (MNEs), this 
case underscores the importance of aligning 
intercompany transactions with international 
standards to mitigate double taxation risks. 
The ruling reinforces the necessity of robust 
transfer pricing documentation, particularly 
for cross-border financial arrangements.

By affirming the judiciary’s role in enforcing 
treaty provisions, the decision provides 
MNEs with greater legal certainty and an 
additional recourse for resolving disputes. 

This is especially critical in jurisdictions where 
administrative processes may be protracted 
or lack transparency.

The case highlights the need for MNEs to 
engage in proactive tax risk management, 
including seeking advance pricing agreements 
(APAs) where possible. Such measures can 
reduce the likelihood of disputes and ensure 
that intercompany transactions withstand 
scrutiny from multiple tax authorities.
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RELEVANT CASES

X BV VS NETHERLANDS
The X Holding case aligns with the Nordic Tax Convention dispute by addressing the tension between 
domestic tax rules and international treaty obligations. Just as the Swedish court clarified that Article 9(2) 
of the Nordic Tax Convention overrides domestic tax law when applicable, the CJEU ruled that EU treaty 
provisions take precedence over national rules in certain situations.

Click here to read the full summary.

COCA-COLA VS USA
The Coca-Cola case is comparable to the Nordic Tax Convention dispute in its examination of the arm’s 
length principle and the consequences of differing tax authority interpretations. Both cases involved 
income generated across jurisdictions where adjustments by one tax authority triggered disputes about 
corresponding adjustments under international agreements.

Click here to read the full summary.

GLAXOSMITHKLINE VS UK
The GSK case highlights the challenges of applying the arm’s length principle in cross-border transactions, 
particularly when there are differing interpretations of its application by tax authorities. Similarly, in the 
Nordic Tax Convention case, Sweden and Norway applied the principle differently, leading to double 
taxation of the interest income. Both cases underscore the importance of consistency in applying 
international transfer pricing standards and the role of dispute resolution mechanisms.

For revenue authorities, the judgment 
emphasises the importance of consistency 
and collaboration in applying international 
treaties. The ruling encourages tax authorities 
to adopt a balanced approach, recognising 
the role of the judiciary in resolving disputes.

The case serves as a reminder of the need for 
clear and transparent guidelines for applying 
the arm’s length principle. It also underscores 
the importance of engaging in meaningful 
consultation with other jurisdictions to avoid 
protracted disputes and ensure equitable 
outcomes.

SIGNIFICANCE
FOR REVENUE SERVICES
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ENGAGING EXPERTS

PREVENTION

PART 3 Transfer pricing experts are indispensable for 
multinational enterprises (MNEs) navigating 
the complexities of cross-border taxation. With 
global tax authorities increasingly scrutinising 
intercompany transactions, experts help 
ensure compliance with international 
standards such as the OECD Transfer Pricing 
Guidelines and domestic regulations.

The Nordic Tax Convention case highlights 
the challenges of managing differing 
interpretations of the arm’s length principle 
across jurisdictions. Transfer pricing 
experts play a pivotal role in addressing 
these challenges by providing robust 
documentation, benchmarking studies, and 
economic analyses to substantiate the pricing 
of intercompany transactions. This ensures 
that related-party dealings are defensible 
against audits or disputes.

Experts also assist in preempting disputes by 
engaging with tax authorities through advance 
pricing agreements (APAs), which provide 
certainty on transfer pricing arrangements for 

specific transactions. This proactive approach 
minimises the risk of double taxation and 
costly litigation, as seen in the Nordic Tax 
Convention case.

Furthermore, transfer pricing specialists 
offer invaluable guidance during disputes 
by advising on legal strategies, coordinating 
with tax authorities, and ensuring that treaty 
provisions like Article 9(2) are correctly 
applied. Their expertise can streamline mutual 
agreement procedures (MAPs) or support 
judicial reviews, reducing delays and financial 
risks.

Engaging transfer pricing experts is not 
merely a defensive measure but a strategic 
investment. Their involvement fosters 
compliance, enhances transparency, and 
safeguards an MNE’s reputation, ultimately 
contributing to sustainable international 
operations. In cases like this, the absence of 
expert advice could lead to misaligned pricing 
and protracted disputes.
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PREVENTATIVE
MEASURES TO AVOID SIMILAR CASES

PREVENTATIVE 
MEASURES TO AVOID SIMILAR CASES

DOWNLOAD FREE E-BOOK
DRIVING TAX COMPLIANCE: THE ESSENTIAL ROLE OF THE TAX STEERING COMMITTEE

The eBook “Driving Tax Compliance: The Essential Role of a Tax Steering Committee” by Prof. Dr. Daniel N. 
Erasmus, Renier van Rensburg, and Gilbert Ferreira, emphasizes the critical importance of establishing a Tax 
Steering Committee (TSC) within multinational corporations to ensure tax compliance and manage tax-related 
risks effectively.

Establishing a tax steering committee can 
help ensure that tax policies are aligned 
with the broader business strategy and that 
transactions are vetted for both commercial 
and tax implications. A tax steering committee 
can:

•	 Review all significant cross-border 
transactions before they are executed.

•	 Ensure that tax decisions are made in the 
context of overall business objectives, not 
solely for tax savings.

•	 Monitor changes in international tax laws 
to ensure ongoing compliance and avoid 
disputes like this case.

TAX STEERING COMMITTEE

DOWNLOAD FREE BOOK
TAX INTELLIGENCE: THE 7 HABITUAL TAX MISTAKES MADE BY COMPANIES

Tax Intelligence: The 7 Habitual Tax Mistakes Made by Companies” by Dr. Daniel N. Erasmus is a must-read for 
businesses seeking to navigate the intricate world of tax compliance and risk management. By highlighting 
common pitfalls and offering strategic solutions, Erasmus equips companies with the knowledge to improve 
their tax practices and secure financial stability.

Preventing transfer pricing disputes requires 
MNEs to adopt robust tax risk management 
strategies. A cornerstone of this approach is the 
implementation of a comprehensive transfer 
pricing policy aligned with international 
guidelines, such as the OECD Transfer Pricing 
Guidelines. This policy should be supported by 
thorough documentation detailing the pricing 
rationale for intercompany transactions.

A key preventative measure is the 
establishment of a tax steering committee, a 
specialised team tasked with monitoring and 
managing tax risks. This committee ensures 
that the MNE’s transfer pricing policies 
remain consistent across jurisdictions and 
are regularly updated to reflect legislative 
changes. By engaging relevant stakeholders, 
the committee can proactively identify 
potential areas of contention, avoiding 
disputes before they arise.

Advance pricing agreements (APAs) offer 
another valuable tool for dispute prevention. 

These agreements provide pre-approval 
from tax authorities on the transfer pricing 
methodology for specific transactions, 
reducing the risk of conflicting tax authority 
interpretations. Additionally, mutual 
agreement procedures (MAPs) should be 
pursued to resolve cross-border disputes 
amicably, leveraging treaty mechanisms.

Regular training and collaboration across 
the organisation are equally critical. Tax and 
finance teams must remain informed about 
evolving regulations to ensure compliance. 
This is particularly vital in cases involving 
complex financial transactions, as seen in the 
Nordic Tax Convention dispute.

Finally, leveraging digital tools for real-
time monitoring and risk assessment can 
enhance an MNE’s ability to identify and 
address emerging transfer pricing risks. These 
preventative measures not only mitigate 
financial exposure but also foster strong 
relationships with tax authorities.



Copyright © 2024/2025
International Institute for Tax and Finance Ltd (I/I/T/F) Academy of Tax Law

This publication was accurate at time of publishing.  
It may be necessary for reasons beyond the control of the organisers to alter the content. 

INTERNATIONAL TAX

CASE SUMMARY
ACADEMY OF TAX LAW


